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To,
The Registrar,
National Green Tribunal,
Principal Bench,
New Delhi,
E-mall : judicial-ngt@gov.in

Sub.: COMPLIANCE OF THE ORDER DATED 11.03.2022 PASSED BY THE HON’BLE
NATIONAL GREEN TRIBUNAL, NEW DELHI IN APPEAL NO. 08/2022 IN_RE:
ANAND DUPLEX LIMITED VERSUS UTTAR PRADESH POLLUTION CONTROL

BOARD

Sir,
That in compliance of the order dated 11.03.2022 passed by this Hon’ble National

Green Tribunal, New Delhi in Appeal No. 08/2022, In Re: Anand Duplex Limited Versus

Uttar Pradesh Pollution Control Board, the reply of appeal is attached herewith and

forwarded to you with the request that the same may place before the Hon’ble Tribunal.
Therefore, the Reply Affidavit on behalf of the Respondent is attached herewith for

kind perusal and necessary action please.

Yours Sincerely,

M
oY
(Aje r S(zm)

Environmental Engineer (Cess)

Copy to:

1. Member Secretary, U. P, Pollution Control Board, Lucknow for information.
2. Shri Pradeep Misra, Advocate, Hon’ble Supreme Court/NGT, New Delhi for perusal and

necessary action please.
3. Law Officer-1, U. P. Pollution Control Board, Lucknow for information.

7

(Ajeet Kumar Suman)

N~ 12 A, Pyl ave, mad i, T.C.-12V, Vibhuti Khand, Gomti Nagar,
AANG —~ 725 010 Lucknow — 226 010 '

TN 05222170028, 2120531 Phone  :0522.2720828, 2720831,
by OF22-21 20164, 2720676 Fax : 0522-2720764, 2720676
d-an infotuppeb.com E-mail . info@uppcb.com
ma wirge  www,uppeb.com Web Site : www.uppcb.com
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" EFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL, BENCH,

NEW DELHI
(\ APPEAL NO. 8 OF 2022
IN THE MATTER OF:
ANAND DUPLEX LIMITED (UNIT-2) . APPELLANT
VERSUS
ASSESSING AUTHORITY WATER CESS ..... RESPONDENT

(Uttar Pradesh Pollution Control Board)

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT

I, Ajeet Kumar Suman, S/o Late Bali Ram Vimal, aged about 47
years, Environmental Engineer-Cess, presently posted at U.P. Pollution
Control Board, T.C. 12-V, Vibhuti Khand, Gomti Nagar, Lucknow, Uttar
Pradesh do hereby solemnly affirm and declare on oath as under:-

1: That I, in the above noted capacity, am well conversant with the facts
and records of the present case, hence am competent to swear this
affidavit.

2. That the deponent has read and understood the contents mentioned
in the above noted appeal and documents, and at the outset of this
reply | deny each and every averment of fact made in the Appeal
under reply save and except those which are admitted by me
superficially hereinafter.

3. That before giving parawise reply the replying Respondent craves
leave of this Hon'ble Tribunal to place the following preliminary
submissions:

(a) That the Appellant has filed the present Appeal under Section
16(d) of National Green Tribunal Act, 2010.

(b) The Appellant has filed an appeal under section 13 of the cess act
1977 before the Appellate Committee and Hon'ble Committee had
decided the appeal no. 05/2000 and provided partial relief to the

R »




appellant. The Committee has directed to U. P. Pollution Control

Board to re-assess the assessment by taking water consumption
100KL/Ton production basis.

(c) The appellant, M/s Anand Duplex Unit, has informed that they
have started operation in Sept. 1995. The first Cess assessment
was done from 29.09.1995 to 30.04.1999. On perusal of records,
it was found that appellant has provided the wrong information that
production started on 29.09.1995 whether it was May 1995 as
informed in the assessment reports provided by the Appellants.
Hence the Cess payment is due from May 1995 to 28.09.1995 with
all type of interest and other penalty. True copy of Cess
assessment reports dated 14.10.2017 and 31.12.2016 are being -
enclosed herewith and marked as Annexure No.- R/1

(d) That before 22.06.2015 the production capacity of Appellant i.e.
Anand Duplex Unit-Il was 50 ton per day. However, the unit has
enhanced the capacity for which CTE was issued on 22.04.2015
for increase of capacity from 50 ton per day to 200 ton per day with
some specific conditions.

(e) The Industry has already deposited the assessed amount vide
order 30.01.210, Which was due to clerical mistake adjusted in its
Unit-l. This fact was accepted in the reply of already decided by
the respondent Board in the Cess appeal no. 05/2021 on order
dated 10.12.2021.

() That the inspection of the unit-ll of the Appellant by Respondent
was done on 14.10.2017 wherein it has been found that --

(1) At present production capacity of the Appellant is 200 tons per
day.

(2) There are two tube-wells having capacity of 50 HP each.

(3) During inspection dated 14.10.2017, it was stated by the
representative of the unit that one tube-well is used in this unit-1|
and other tube-well used by unit-l also. True copy of the said
Cess verification reports dated 14.10.2017 is being enclosed
herewith and marked as Annexure No.- R/2

(4) Water meters were installed on the tube-wells but they were
not sealed.

(5) Calibration certificate for the installed water meters were not
submitted.

W



(6) The logbook of the tube-well was not provided at the time of
inspection.

(7) Unit was directed to submit the production data upto
30.06.2017.

(8) It was also found that on water recirculation line, meter was not
installed.

(9) That again a notice for assessment was sent by Respondent
Board on dated 05.06.2017 U/s 6 of Cess Act to the Appellant. It is
hereby submitted that no proof or evidence of the compliance of
the charter for water recycling and pollution prevention in pulp and
paper industries year 2015 was submitted to the board as informed
by the Appellant vide its letter dated 12.06.2012 and Appellant
continued to use the water in the process at the rate of 100 KL per
MT of paper production as earlier.  True copy of Respondent
Board Notice dated 05.06.2017 and Appellant letter
dated 12.06.2017 are being enclosed herewith and marked as
Annexure No.- R/3.

(h) That it appears that Appellant has only given the production figures
that to upto January 2017.

(i) That they were not submitting monthly Cess returns after 2011 on
prescribed Performa of Cess Act 1977, thus not complying U/s- 5
of the said Act.

() The production data provided by Appellant duly signed by excise
department and production data annexed with Appeal No. 8 of
2022 from duration June 2012 to March 2014

This shows that the Appellant is habitual of hiding the facts as
mentioned earlier with regard to the date of production, water

supply to Unit-I and difference in production data.

(k) That against the assessment order dated 15.03.2021 the Appellant
has filed Appeal No. 5 of 2021 before the Chairman, Cess
Appellate Committee, Lucknow wherein the replying Respondent
has filed objections against the said Appeal contrary to the facts
mentioned in the appeal.

(I) That thus there is no force in the Appeal preferred by the Appellant
and the same is liable to be rejected.



PARAWISE REPLY:

1. That the contents of Para 1 are matter of record and nothing contrary
to record is admitted.

2, That in reply to the contents of Para 2 it is submitted that the order
passed by the Appellate Authority is justified and no interference
therein is called for.

REPLY TO BRIEF FACTS OF THE CASE.

4-8, That the contents of Paras 4 to 8 are matter of record hence need no

comments.

9. That in reply to the contents of Para 9 it is submitted that the meters
installed in the Appellant's premises were neither sealed properly nor
the calculation certificate has been produced. Hence the replying
Respondent has to make assessment as per the provisions of the
Cess Act 1977.

10-12. That the contents of Paras 10 to 12 are matter of record, hence need

no reply.

13. That the contents of Para 13 are wrong hence denied. Further it is
submitted that the calibration certificate has been not produced by
the Appellant.

14. That in reply to the contents of Para 14 it is submitted that meters
were installed on the tube-well but as per inspection report neither
the meters were sealed nor the calibration certificate has been

produced at the time of inspection.

That the contents of Para 15 are not true as stated, hence denied.
Further it is submitted that neither the calibration certificate has been

produced by the Appellant nor produced the log book at the time of
inspection.




That the contents of Para 16 are wrong hence denied. As stated
herein above Appellant has only submitted the production data and

not the water consumption as alleged.

17. That the contents of Para 17 are wrong, hence denied. As per the
inspection, Conditions of charter were not fully complied by the
Appellant.

18. That in reply to the contents of Para 18 it is submitted that the
Appellants were not fully complying with the conditions of charter for
water recycling and pollution prevention in pulp and paper industries,

hence cannot take any benefit of the said charter.

19. That the grounds of challenge are argumentative in nature and will be
replied at the time of hearing.

20. That the contents of Para 20 are wrong hence denied. Replying

Respondent craves leave to urge necessary submissions at the time

of hearing.
21. That contents of Para 21 are wrong hence denied.
22. That the contents of Para 22 need no comments.

23. That the prayer clause is wrong hence denied. The Appellant is not

entitled for any relief.
O/ < e In view of aforesaid facts and circumstances Appeal under reply is
Ay Y liable to be dismissed.

z DEPONENT
A/ERIFICATION:

% he above named deponent, do hereby verify that the contents of above
S idavit are true to my knowledge derived from official record. No part of the
same is false and nothing has been concealed there from.

}MERMED ON THIS THE DAY OF APRIL, 2022. M [
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ANAND DUPLEX LIMITED D)

J Sl m\t:u e LQ“N-09678300412
‘:"ﬁ LR \‘ub .
amal A ERTR F gy 12/06/2017
a alin UMW RO E LURCIE
The Cess Officer,
. Circle-1,

‘Uttar.Pradesh Pollution Control Board,
T.C.12V, Vibhuti Khand,
Gomti Nagar, Lucknow - 226010,

Ref.:  Your Letter No, HO3585 Cess-1/Meerut/09/2017 dated 05/06/2017.

Sub.: Cess Assessment for the period from 01/06/2009 to 31/01/2017.

Sir,

With reference to your letter dated 05.06.2017 dispatched by your office on 06/06/2017 and .
received to us on 10/06/2017, with due respect this is to inform you that the company is in
full compliance of the Charter for Water Recycling.

In view of the norms of the Charter, assessment of water cess on 100kl/per ton (as previously
done, before applicability of the Charter), is not correct. For the purpose of assessment of

water cess for the said period, our company representative will attend your office sooner as
possible, with necessary proofs & evidences of use of water in manufacturing unit.
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. We request you to kindly consider our submission and hold the assessment proceeding till we

£ svbmit the proofs, -

17 ‘thanking You,
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Copy to : RO, UP Pollution Control Board, Meerut,
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